
 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI, 
BTAD, ASSAM. 

 
G.R. CASE NO. 708/12. 
(U/S 379/411  I.P.C. R/W section 51 of Wild Life (Protection) Act.) 
 
 

 STATE 

-Vs- 

1) SeikhIntab Ali  

2) Md. Tamij Ali  

3) Md. Manzur Ali  

4) Sri ManjulDeka @ Jitu and 

5) Sri BhadraBoro. 

…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Addl. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. M.C. Narzary. 

 
Evidence recorded on :  13-09-13, 06-01-14, 09-07-14 and 04-07-15.  

Argument heard on :   21-07-2015.  

Judgment delivered on:  21-07-2015.  
 
 

J U D G M E N T 

 
1.   Briefly the prosecution case is that on the basis of GD Entry 

No. 201 dated 10-01-2001 the informant who was the police officer of Tangla 

PS, arrested SeikhIntab Ali getting the information that the said accused 

person was involved in elephant tuskery and on information he came to know 

that Tamiz Ali and Manzur Ali were also involved in the alleged offence and 



accordingly arrested them. And from their statement the informant came to 

know that 2 (two) pieces of elephant tusk were sold to one ManjulDeka and 

accordingly said ManjulDeka were also been arrested and the two pieces of 

ivory were also been recovered from the cowshed which were been kept 

covered under the straw at the house of ManjulDeka. And after completion of 

investigation Tangla PS filed charge-sheet against the accused Tamiz Ali, 

Majnur Ali Intab Ali, and BhadraBoro u/S 379/411 I.P.C. R/W section 51 of 

Wild Life (P) Act.  

 
2.   During the course of trial accused SeikhIntab Ali, Majnur Ali 

and BhadraBoro were been declared absconder and accordingly the case 

against them has been filed. The case of accused Tamij Ali was been splitted 

up. After appearance of accused ManjulDeka and Tamij Ali both sides were 

heard upon the charge and after hearing, charge was framed u/S 379/411 

I.P.C. then the content of charge was read over and explained to the accused 

to which the accused pleaded not guilty and claimed to be tried. But I have 

not found the form of charge head and more over in my opinion the charge 

under section 51 of Wild Life (P) Act to be added and accordingly I have 

reconstructed the charge.  

 
 

3.   During the trial prosecution has examined as many as 5 Pws to 

bring home the case. PW 5 is the Investigating Officer and other PWs i.e. PW 

1, PW 2, PW 3 and PW 4 are the seizure witnesses.  

4.   The accused has been examined u/S 313 Cr.P.C. wherein he 

has denied the prosecution case totally. No witness has been examined by 

the defence. Heard argument advanced by both the sides. Perused the 

material available in the case record, material in the entire evidence and after 

hearing argument the judgment is delivered on close of the trial. 

 

 5.    POINT FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused person is involved in ivory poaching and poaching 

ivory was recovered from the accused person and thereby committed the 

offence punishable u/S 379/411 I.P.CR/W section 51 of Wild Life (P) Act.? 

 



 
 DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   Before coming to the discussion of evidence, I would like to go 

through the case record first. I have found two seizure lists in the case record. One 

seizure list were been made after the alleged pieces of elephant tusk being 

recovered from the house of accused person ManjulDeka and the other seizure list 

was been made after alleged material of elephant bone were been recovered from 

the house of one BhadraBoro. I have also found one FSL report. There the 

prosecution did not examine the Senior Scientific Assistant who submitted the 

report and the report shows that all the 5 (five) items alleged to be seized by both 

the seizure list i.e. seizure list 1 and seizure list 2 are elephant bones. But the FSL 

report has not mentioned of any elephant tusk as shown by the said seizure lists.  

 
7.   PW 1 Sri DimbeswarSarma deposed in his evidence that on the day 

when police arrived at the house of ManjulDeka at about 12-00 O’clock he was 

coming after attending a Bengali Kirtan at Babupara and after arriving in front of 

ManjulDeka police showed him two objects in torch light and took signature on a 

blank paper. But this witness did not say anything about the description of the said 

two objects and rather he stated that the said two objects were hidden in husk.  

    
8.   But PW 2 Sri Kanthi Ram Sarma also deposed in the same tune as the 

said PW 1, but told a little bit different. Police showed him the said object and told 

it were a elephant tusk. And in the cross-examination he replied that he saw the 

said objects from a distance.  

 
9.   Another PW Sri Akan Borah deposed that he did not see any seized 

items. 

 
10.   PW 4 Sri SurenSaharia, the driver of the vehicle by which the police 

personnel recovered the seized material. He deposed in his evidence that on the 

day the Officer-in-Charge brought the elephant tusk. But he deposed that he could 

not say from where the said elephant tusks were been recovered. 

 
11.   PW 5 is the police officer namely Habibur Rahman. But he did not 

investigate the matter as the I.O. namely Padum Ch. Nath became the paralytic 

patient and he was called to give evidence. Accordingly he appeared and deposed 



that he know and can identify the signature of Padum Ch. Nath and deposed from 

the Case Diary that on being informed the then police officer Mridul Borah arrested 

the accused persons Intab Ali, Tamij Ali, Majnur Ali and ManjulDeka and on 

interrogation from the statement of Majnur Ali it was found that some pieces of 

ivory was been sold to one ManjulDeka and accordingly two pieces of ivory was 

been recovered from the cowshed of accused ManjulDeka.  

 
12.   It is appeared from the ejahar and the case diary that the name of the 

accused person ManjulDeka came to know by the investigating agency after been 

arrested Majnur Ali. But said Majnur Ali was not been sent for recording his 

confessional statement and prosecution also did not exhibit the recovery part of 

the statement of accused Majnur Ali as it is required u/S 27 of the Indian Evidence 

Act. Moreover, none of the independent witness who were seizure witness could 

say before the court about the description of the said material. Moreover, there is a 

discrepancy in the seizure list and forensic article. 

13.   So, in my view, prosecution has failed to established the fact that 

elephant tusk were been recovered from the custody of accused ManjulDeka and 

accordingly I have acquitted the accused ManjulDeka from the charge u/S 379/411 

I.P.C. R/W section 51 of Wild Life (P) Act. 

 

O R D E R 

 
14.   As the prosecution has failed to prove the case against the accused, 

so the accused ManjulDekais acquitted and set him at his liberty forthwith. The bail 

bond furnished on his behalf is also discharged from the case. The case stands 

disposed of.  

 

15.   The judgment is given under the hand and seal of this court on this 

21stday of July, 2015. 

 

Dictated and corrected by me: 

 
 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri, BTAD, Assam SDJM(S) Udalguri, BTAD, Assam.  
  



 
 
 
 

O  R  D  E  R 

 
 

 

21/07/15 

 Accused ManjulDekais present. The judgment is also delivered 

today in the open court in presence of the accused person. The 

judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case against the accused, 

so the accused ManjulDeka is acquitted and set him at his liberty 

forthwith. The bail bond furnished on his behalf is also discharged 

from the case.  

 

The case stands disposed of.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 

A N N E X U R E. 
 
 
 
 
 
 

A. Prosecution witness : 1) Sri DimbeswarSarma 
 2) Sri Kanthi Ram Sarma 
 3) Sri Akan Borah 
 4) Sri SurenSaharia 
 5) S.I. Habibur Rahman, I.O. 

 
 

B. Defence witness  : Nil. 
 

C. Documents Exhibited : Ext. 1 and Ext. 2 Seizure lists. 

Ext. 3 Ejahar. 

Ext. 4 Charge-sheet. 
 

 
 
 
 
 
 

(Sri A.J. Baishya) 
        SDJM(S) Udalguri,  
        BTAD, Assam. 
 

 


